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Appeal froma deci sion of the Fol somResource Area Manager, Bureau of
Land Managenent, Gilifornia, issuing right-of-way GACA 38029.

O snn ssed.

1 Administrative Procedure: General | y--Administrative
Procedure: S andi ng

In order to have standing to appeal, an appel | ant
nust be both a "party to the case" and have a
legal |y cognizable interest that is "adversely
affected’ by BLMs decision. \ere the record shows
that the appellant is the holder of a road right-of-
way over which BLMgranted another right-of-way to a
secondary user, the appellant has a legal |y

cogni zabl e interest. However, where the appel lant's
right-of-way has not been encroached upon by B.Ms
grant of a secondary right-of-way, the appellant has
not been adversely affected and the appeal is

subj ect to dismssal.

APPEARMNES  Patrick Reeves, pro se.
(A N N By ADM N STRAT VE JUDE | RVYN

Patrick Reeves has appeal ed a deci sion dated June 4, 1997, by the
Fol som Resour ce Area Manager, Bureau of Land Minagenent (BLNV), Gilifornia,
i ssuing right-of -way CACA 38020 to WIliamDBeGrno. This right-of -way (ROY
is for constructing, operating, and naintai ning a 300-foot | ong access road
onpubliclands inlot 1, sec. 20, T. 1S, R 16 E, Munt Dabl o Mridian,
Tuol utme Gounty, Galifornia

O Novenber 13, 1987, BLMgranted to Patrick Reeves and Jeri el Reeves
RONCA 20532, for construction of the sane road. According to a My 7,
1997, nenorandumin the record, the Reeves were owners of a 40-acre parcel
known as the Munt Jefferson Mne. The Reeves separated and | ost title to
the property through a deed in lieu of foreclosure executed in favor of
DeGrno. Intending to sell the property, DeGarno attenpted to secure | egal
access by obtai ning an assignnent of the Reeves' ROV Failing to obtain an
assi gnnent, he applied for, and was granted, his onn RONVfromBLM
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In his appeal, Patrick Reeves suggests that BLMcoul d only grant RONs
tomultiple users where the road woul d provi de access to multipl e parcels.
Here, Reeves asserts, there is only one parcel. Reeves states that this
parcel "was recently taken over by an investor.” Reeves has submtted
docunents indicating that he has filed a lawsuit in the Superior Gourt of
Glifornia alleging bad faith, conspiracy, and fraud agai nst DeGar no.

[1] Thereis nothing inthe statute or the regul ati ons prohibiting
secondary use of a particular ROVsite. Se 43 CE R § 2801 1-1(a)(2).
I ndeed, the Reeves' RONgrant (CA 20532) states as one of its terns and
conditions that "[t]here is reserved to the authorized officer, the right to
grant additional rights-of-way or permits for conpati bl e use on, over,
under, or adjacent tothe land involved in this grant.” In granting the ROV
to DeGrno, BLMexercised this prerogative. Inturn, DeGrno' s grant (CACA
38029) "is subject toal validexisting rights.” The Reeves' rights in
their ROWhave not been abridged or encroached upon. Accordingly, they have
suffered no adverse effects.

In order to have standing to appeal, an appel |l ant nust be both
a "party to the case"” and have a legally cognizable interest that is
"adversely affected’ by B.Ms decision. 43 CF. R 8§ 4.410(a). S nce
the Reeves have a RONover the sane road as DeGarno, they have a cog-
nizable interest. However, that interest is not adversely affected by BLMs
decision granting DeGrno's ROV Therefore, the appeal wll be di smssed
for lack of standing to appeal. Mrk Hnsele, 147 IBLA 1, 6 (1998);
Buton A MGegor, 119 IBLA 95, 98-99 (1991); Phel ps Dodge Gorp., 72 IBLA
226, 228 (1983); In Re Pacific (ast Ml ybdenum@., 68 | BLA 325, 331
(1982).

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 433 CFR 8 4.1, the appeal is
di sni ssed.

WIT A Trwn
Admini strative Judge

| concur:

T Bitt Frice
Admini strative Judge
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